SETILEMENT Ac N1 AND RELE

luis Settternent Agreement and Releyse ("Agreement™) botween Envir
Sy orunental Research
Cex‘:ler., !!lC. {"ERC"} and Su:ausm_1 Health Peaduets, Ine, {"Swensun™) is effectjve on the dn::a::a
:._vhlch ':t is fully ex?cmctf {"Effective D2te"). FRC apd Swunson are referred 10 individually as 5
Party™ and collectively a5 the “Partics* The Partics agree as follows;

1. This Agreement 15 inteaded © fully resolve all ¢laims demands t

: T it wed \ i - and allegations sot forth
1 Uf relaled 1 the Noufx-: of Yiolation of Calitomio Health & Safery Code §25249.5, &1 sup
{a_lso known as "Pmpgmnun 65‘-‘? that ERC served op Swinyon op April 10, 2015 (Lhe “Nutige™)

Zc0 Health L. Zeckite-A Y
Zro Healeh Ltd. Exdifan
¢ Zeo Health Ltd, Zeplite Pure

2. The Parlics enter into (hjg Agreeinent in vrder 10 achjeve g Sctelement of the ¢faims as
slated in Section | {collectiveiy “this Matter™) and [or the burpose ol avoiding pralonged
litigation. Nothing in this Agreenient shall be construcd ge an admission of the Parties of any
fact, issue of law, or violation ol faw, nor shall complisnce wit this Agreement constituie ar be
eonstrued os an admission by the Parjes of any facy, issuc of law or vivlntion of Jaw, Nothing in
(it Agreement or dny document refirred to sha)) be consinred a3 giving rise 1 AnY presumplion
oF tnference of admission or concession by wse Panies as 10 any faule, wrongdotng or liability,
This Section shat! not diminis) or otherwise affect the obligations, respongibilitics, and duties of

the Parties under this Agreement.

3. In consideration of the lallowing covenanls and conditiong contained in this Ag-eenen,
the Parties have provided the releuses gs set forth in Section & below:

a. Begianing on Ihe Effective Date, Swanson shail distontinue sale of the Covered

Products inlo the state of Califomia. o
b. Tat any time $Swanson re-introduces the Covered Products inta whe Califomia

earkeiplace, it shall nol manufacturs for sale in the Sluie of California, “Disr:ibu_te into the Stete
of California™, or direcily sell in 1he Ste of Califotnia, any Covered Product which CXpases a
person tw a *Daily 1.ead Exposure Level™ almore than 1.5 rnicrogmm; of lead pey dav when the
mexinwim suggesied dose is wken os dirceted on the Covered Pmducr_s I.:bct ynicss cgub such
unit of the Covered Product bears (he ol lowing warnieg statcment o its individual unit label
puckaging or by sticket securely affixed on the contaitver o hottle cap:

] [ i e State of
“WARNING: Thiy product ¢contains lead, 2 chemsea? known fa the
California to couse [cancer and) birib defects or other reproductive harm."

[niliols ‘& _-;:..,L_.\:'\\
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1. As used in this Sectlerent Agreement and Release, the term “Distribute into (he State
of Californie™ shall 1nean ta dicectly ship & Coverad Product into Califomis for soie n
Californin or (0 scil a Covered Produet 10 a distributer that Swanson knows wil) sell the
Covered Praduct in California.

it. Jor the purposes of this Agreement, “Daily Lead Exposure Level shail be messyred
in micrygrams, and shail be caleulated using the following farmula; microprams of lead
per gram of product, multiplied by grams of proguet per serving of the product (using the
largest serving size appearing on the product iabel), mulplied by servings of the produsr
per day {using ihe largest numbsr of servings in a recommended dosage appearing on the
produet label}, which equals micrograms of lead exposute per day,

tii. The plirase “cancst and™ must be inchicd in the waming onty if the maximum
recommended daily dose causes an expasure to more than £5 micrograms of lead when
laken as directed on the Covered Product's labal,

¢ The waming statement set forth in Section 35, shall be praminest and displaycd
securely on either the cap, the unit packaging, or by  sticker secucely 2ffixed to the Covered
Produets with sech conspicuousness, us compared with other wonds, statements, or designs 30 a5
to rendey if Jikely to be read and undersiond by an ardinary indjvidua) purchasing or using the
Cavered Products. The waming appearing on [he label or cantatner shall be at feast the same
size as (ho Jargest of any ather health or sfety warnings correspondingly Appearing on the labed
Or container. as applicable, or such producs, and the waord “WARNING" shall be in capital
letiers and in bold print. No other statemenia ahout Propoesition 65 or lead may accompany the
Weming.

4, Swanson shell make x foul serlement payroeat of $7,250.00 (“Tota) Seltlement
Payment™) by wire transfer to ERC’s cacrow account within 5 busineas days of the Effective
Dage (*Due Date™), for which ERC will give Swanson the necessary account informatlgn. The
Total Sctilement Payemiznt shal] be allocated as follows:

a, $1,200.00 shal] be considered & civil penaley puesnant to California Haalth apd
Safety Cade §2924%.2b)Y1). ERC shell remit 75% (3900.00) of the eivil penahy to the Office of
Environmental Health Hazard Assessment OEHHA™) for deposit in the Safe Drinking Water
and Toxit Enforcement Fand in aceordance with Californin Health and Safety Cade
§25249.12(c). ERC will retain the remaining 25% ($300.00) of the civil penalty.

b. §526.12 shall be considsred a reimbuwrsement 10 ERC for its casts incumved as a
result of bringinp this Maher to Swanson’s attertion and negotiatiog a saniement.

. $2,891.30 shall be considered reimbursement of eniamey fees for Michael Freund
& Associales, and $2,632,58 shall be considered reimbursement for ERC's in-house lepal Fees.,

d In the event that Swanzon fials (o remit the Total Setttement Payment awed under
Section 4 af this Settloment Agreement ont ot before the Due Date, Swanson shall be decmed 1o

be in materia] breach of its obligations wnder this Agreement.
Inivialy éf..:: L\.'l § S
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5. Except as expressly set forth in Scciion 4, the Parties shall bear Dicir ovn COS{S, EXPaTISES,
acd attornoys’ fees refated to this Matter.

6.  Binding Effect; Claims Covesed and Released

A This Agreerment is a full, final, and binding resolution belween ERC, on bohalf of
itself, and its respective owners, principals, shareholders, officers, direciors, employees, ngents,
affiliates, parents, subsidianies, servants, heirs, exceutors, adininistrators, skecessars, a3signs, and
legal representatives, on the one band, end Swanson, on behalf of itself, and its respective
owners, principals, shareholders, officers, directors, emplovecs, agents, alfiliates, parents,
subsidiarics, servants, heirs, executors, administeators, suecessors, assigns, and legal
representatives, on Lhe other, of any slleged viotation of Propesition 65 or its implementing
regulations for failure o provide Propasition 65 warnings for expasure to lead oo the handling,
use. or consumplion of the Covered Products and fully sesobves 8l cleims that kave been or
could have been asserted in this action up to and including the Effecsive Date for fuifure to
provide Proposition 635 wamings For the Covered Producis,

b. ERC, on behalf of itseif, hereby releases and discharges Swanson and its
respective affieers, direclors, sharelolders, employces, apents, par¢nt companies. subsidiaries,
divisians, affitiates, suppliers, franchisees, licensces, customers, dastributory, wholesalers,
retailers, and all other downstreom entisies in the distibution chain of any Covered Product
{collectivety, “Released Parties™), from any and a1} claims, actions, canses of sction, suits,
demunds, tiabifitics, damages, peneltics, fees, tosts and expenses usserzd, or that cotld have
been asserted, as to any alleged violation of Propasition 65 up Gyrough and including the
Effective Dale arising from the failure to provide Proposition 65 warmngs on the Cavered
Products regarding lead.

c. it is possible that other claims not known to the Parties arising out of the facts
alleged in the Notice and refating to the Coverad Products will develop or be discovered. ERC
on behalf of itself only, acknowledges that this Apresment is expressly intended (0 cover and
inclode ail such ¢laims up through and inciuding the Effective Date, including all Fights of
action therefore, and further acknowledges that the claims released by this Section 6 may
include unkinown claims, and novertheless waives California Civil Code section 1542 as 10 any
such unkaown claims, Califomia Civit Code seetion 1542 reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT T EXIST IN HIS OR HER
FAVOR AT THE TIMC OF EXECUTING THE RELEASE, WHICH (F KNOWN
BY HIM OR NER MUST HAVE MATERIALLY APFECTED HIS OR HER
SETTLEMENT WI1TH THE DEBTOR.

ERC on behalf of itseif only, acknowledges and understands the significance and CONEEqUeNcas

of this specific waiver of Caiifornia Civi[ Code Section 1542,
Tnitiais ﬁﬁ&;
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d. Compliance with the terms ol this Agreement shall be deemed io constitute
compliance with Proposition 65 Dy any Released Party regarding alicged cxpostres (o jead in the
Covered Products.

7. Nathing in this Release is intended to apply to my occupational r environmental
exposures ansing vnder Proposition 65, excepl as atherwies provided in this Agresnent, nar
shall it apply to any of Swansan's products olher than the Covered Products,

8. Nothing herein shal! be construed as diminishing $wanson's continuing ohligosions to
comply with Peaposition 65,

A ARer sxcruting this Agreement, ERC will submit to the Calitornia Attomey General a
Report of Settlement. In addition, ERC wili provide to the California Aitorney General a signed
copy of this Agreement

16.  This Agrecment contains the sitire agreement betwezn the Parties with regard o
scitlcment of this Matter, end supersedes ail priar or contemporencons agreeinents or
undersiandings, written or oral, with regand to the nuters set farth in this Agreement. This
Agreement may be amended or modified in whole or in part st pny fime only by an agreement in
writing cxecuted by the Parties.

1l.  This Agraemant ghall be binding apon and shall inure to the bengfit of Ihe Partics and
their respective awners, pnincipals, sharchokders, members, nianagers, officers, ditertors,
cmployers, BgENts, SUCLCITTS, ADG BSSIENS,

12,  No inference, asswemplion or presumplion shakt be drawn, 2ud ne provision of this
Agreemcm ghinli be constreod against aty of the Parties, based wpon the fact thet one ot the
Parties and/or one of the Parties” attomeys prepared and/or drafted alk or any portion of this
Apresment. fLis conclusively présumed that the Perlics participated equally in the preparation
and drafting of this Apgreement.

13. 1§ any provision, term, of section of Uos Agreement 18 found to be invalid, itlegal, or
unentorceabie, then sl remaining provisions, ferms, oc sections shall contioue in full force and
effect ana remain binding on the Parties. Ifany provision, tentn, or section of this Agreemant is
deterimined to be unenforceable, then such provision, term, of section mey be modified s that
the unenforceable provision, term, or section is enforcealie 1o the greatest axtent possibie.

14, This Agreemens sball o¢ deemed <o bave been emterzd into in the Swe of Califomis, and
governed and inderpreted by the laws of the State of Cadifurmia, regardless of the phiysical
locations al'the individuals ¢xecuting this Agresment at the time of exacution.

15.  The Parties acknowledge that they have & right 10 consull @ nitomey and they hiove
conyultnd their artomeys with respect to the terms and conditions of this Agreement or by
signing this Agreement hereby scknowledge Uiey have made ihe dectaion nal to consult with an

tnitiald m&'\
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attorney in this Mutter. The Parttes lurther acknowledge that they fully undersiand this
Agreement pnd the cffect of signing and executing this Agreement.

16,  The Parties are awere and scknowledge tha this Agreement is an out-of-cour setticment
and thal they will not receive the protections afforded by o count-appraved consent judgment,
‘The Parties are entering inta this Agreement in good faith and in an effort to setde all claims and
allegations related to the Notice, and this Agreement applies anly to the claimg made by ERC
and w Lhe products identified in the Notice,

17, Any lepal action  enforce this Agrement shall be brought in Alameda County of the
Stste of Coliforniy, which is deemed w be the proper vemik for such legal 2ction. The prevailing
party in any such legal action shall be entitled 1o recover its adorneys” fees in addition to any
other legally n:coversble costs.

(3. This Agreement may be sipned in coumerparts, and each countcrpart, es well as any
facsiniic, c-mail, copy of this Agreement, or any vther counterpart, shall be deemed 1o be ap
erigingl.

[9.  Each of the individuals who execule this Agregiment represeanls and warrants they have
the authonity to execute by document and bind Ihe respective Parties @ Lhe terms and conditions
of this Agreement, and have read, undesstand, md agree to all the terms and conditions in this
Agrcemenl.

DATED: N\ "\ SWANSON HEALTH PRODUCTS, INC,

-

e, Cme--

v
-

—
Doug Anderion
Tille: Chis:ﬁ-‘ inancial Officer

DATED: 1{/3/05"

Inilioie M \;ﬂ,\-\_ -
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